LOCALISM ACT 2011 and
The Assets of Community Value (England) Regulations 2012

NOMINATION TO LIST AN ASSET AS AN ASSET OF COMMUNITY VALUE

(Note : We will publish the name of the organisation on our web-site. The whole nomination may be copied to the owner, tenant or occupier of the asset you are nominating, with the personal details of the organisation contact redacted)

1. Name and address of nominating organisation :

2. Name and address of organisation contact :

Daytime telephone number :

E-mail address :

3. Details of organisation : (If you are a Parish Council nominating land in your own area you need not complete this section 3 . For all other nominations, please see paragraphs 4 and 5 of the Regulations set out at the end of this form and provide details of which type of voluntary or community body you are within paragraph 5(1) and why you have a local connection under paragraph 4)
	Type of organisation
	Mark ‘x’ in 

appropriate box
	Registration number of charity / company

	Parish Council
	
	

	Neighbourhood forum
	
	

	Unincorporated body 
	
	

	Charity 
	
	

	Company limited by guarantee
	
	

	Industrial and provident society
	
	

	Community interest company
	
	


	Members registered to vote locally (unincorporated bodies only)

	If you are an unincorporated body, at least 21 members must be registered to vote in the South Derbyshire or a neighbouring authority’s area. Please attach a list of such members, if applicable.


	Local connection

	Explain your local connection




	Distribution of surplus funds (if applicable)

	Give details of the treatment of surplus funds




	About your organisation

	Describe the main aims and activities of your organisation




	Your organisation’s rules

	Please send a copy of the relevant document for your organisation i.e. Memorandum and Articles of Association (for a company), Trust Deed (for a trust), Constitution and/or rules (for other organisations), Terms of reference/evidence of formation of organisation (where no constitution)

Documents enclosed :



4. Address or description of the nominated building  or land including the proposed boundaries. Please attach a plan showing the extent of the nominated land :

5. Please give all the information you have regarding the occupiers and owners of the nominated building or land 

Name(s) of current occupants :
Name(s) and current or last-known addresses of all those holding a freehold or leasehold interest in the building or land :

6. Please explain why you think that the Council should conclude that the nominated building or land is of community value :
· Please refer to s88 of the Act which is set out at the end of this form. For example,  if you are relying on s.88(1) please outline the current use of the building or land and explain how that use furthers the social wellbeing or social interests of the local community, then give your views as to its future use. Note the definition of “social interests” in s.88(6). The Guidance Note at the end of this form gives some suggestions as to the information you might wish to provide in this section 6.
· Note also that the 2012 Regulations state that “a residence together with land connected with that residence” and a “caravan site” and certain other operational land belonging to former utilities and statutory operators cannot be listed.
7. Signed :

8. Date :
Extracts from the 2012 Regulations and the Act

Paragraphs 4 and 5 of the Assets of Community Value (England) Regulations 2012

Definition of local connection

4.—(1) For the purposes of these regulations and section 89(2)(b)(iii) of the Act, a body other than a parish council has a local connection with land in a local authority’s area if—

(a) the body’s activities are wholly or partly concerned—

(i) with the local authority’s area, or

(ii) with a neighbouring authority’s area;

(b) in the case of a body within regulation 5(1)(c), (e) or (f), any surplus it makes is wholly or partly applied—

(i) for the benefit of the local authority’s area, or

(ii) for the benefit of a neighbouring authority’s area; and

(c) in the case of a body within regulation 5(1)(c) it has at least 21 local members.

(2) For the purposes of these regulations and section 89(2)(b)(iii) of the Act—

(a) a parish council has a local connection with land in another parish council’s area if any part of the boundary of the first council’s area is also part of the boundary of the other council’s area; and

(b) a parish council has a local connection with land that is in a local authority’s area but is not in any parish council’s area if—

(i) the council’s area is within the local authority’s area, or

(ii) any part of the boundary of the council’s area is also part of the boundary of the local

authority’s area.

(3) In paragraph (1)(c), “local member” means a member who is registered, at an address in the local authority’s area or in a neighbouring authority’s area, as a local government elector in the register of local government electors kept in accordance with the provisions of the Representation of the People Acts.

Voluntary or community bodies

5.—(1) For the purposes of section 89(2)(b)(iii) of the Act, but subject to paragraph (2), “a

voluntary or community body” means—

(a) a body designated as a neighbourhood forum pursuant to section 61F of the Town and Country Planning Act 1990;

(b) a parish council;

(c) an unincorporated body—

(i) whose members include at least 21 individuals, and

(ii) which does not distribute any surplus it makes to its members;

(d) a charity;

(e) a company limited by guarantee which does not distribute any surplus it makes to its

members;

(f) an industrial and provident society which does not distribute any surplus it makes to its

members; or

(g) a community interest company.

(2) A public or local authority may not be a voluntary or community body, but this does not apply to a parish council.

(3) In this regulation “industrial and provident society” means a body registered or deemed to be registered under the Industrial and Provident Societies Act 1965 which meets one of the conditions in section 1 of that Act

S.88 Localism Act 2011
88 Land of community value
(1) For the purposes of this Chapter but subject to regulations under subsection (3), a building or other land in a local authority's area is land of community value if in the opinion of the authority—

(a) an actual current use of the building or other land that is not an ancillary use furthers the social wellbeing or social interests of the local community, and

(b) it is realistic to think that there can continue to be non-ancillary use of the building or other land which will further (whether or not in the same way) the social wellbeing or social interests of the local community.
(2) For the purposes of this Chapter but subject to regulations under subsection (3), a building or other land in a local authority's area that is not land of community value as a result of subsection (1) is land of community value if in the opinion of the local authority—

(a) there is a time in the recent past when an actual use of the building or other land that was not an ancillary use furthered the social wellbeing or interests of the local community, and

(b) it is realistic to think that there is a time in the next five years when there could be non-ancillary use of the building or other land that would further (whether or not in the same way as before) the social wellbeing or social interests of the local community.

(3)The appropriate authority may by regulations—
(a) provide that a building or other land is not land of community value if the building or other land is specified in the regulations or is of a description specified in the regulations;

(b) provide that a building or other land in a local authority's area is not land of community value if the local authority or some other person specified in the regulations considers that the building or other land is of a description specified in the regulations.

(4) A description specified under subsection (3) may be framed by reference to such matters as the appropriate authority considers appropriate.
(5) In relation to any land, those matters include (in particular)—

(a) the owner of any estate or interest in any of the land or in other land;

(b) any occupier of any of the land or of other land;

(c) the nature of any estate or interest in any of the land or in other land;

(d) any use to which any of the land or other land has been, is being or could be put;

(e) statutory provisions, or things done under statutory provisions, that have effect (or do not have effect) in relation to—

(i) any of the land or other land, or

(ii) any of the matters within paragraphs (a) to (d);

(f) any price, or value for any purpose, of any of the land or other land.

(6) In this section—

“legislation” means—

(a) an Act, or

(b) a Measure or Act of the National Assembly for Wales;

“social interests” includes (in particular) each of the following—

(a) cultural interests;

(b) recreational interests;

(c) sporting interests;

“statutory provision” means a provision of—

(a) legislation, or

(b) an instrument made under legislation.

	Guidance note : Facts to consider when making a nomination

1. The purpose of listing an asset as an asset of community value is to enable your community interest group, and others, to get the opportunity to bid for it if it comes up for sale. 

2. Unless you are nominating a Council building or land, assume that the Council knows nothing about it and provide as much information as possible. 
3. The following is not intended to be an exhaustive list but is a guide to the type of information you might wish to provide :

What is the history of the building or land? How did it come into community use? Who paid for it?

Describe the building or land and its main features

Who runs it now?

Who uses it now, what for, how often?

Why is it so important to the local community? What would you do if it closed?
Is it failing or thriving, and why?

Consider the future of the asset - can it continue to thrive in its current use? How/why? 
If it has already closed, why did it close? How might it come back into community use? What as? Who is supporting the proposal? Have they considered how they might raise the money to acquire and run it if it were offered for sale? 



If you have any queries about this form please telephone Legal Services on 01283 228714 or e-mail legal.services@southderbyshire.gov.uk 
Please return the completed form to Legal Services, South Derbyshire District Council, Civic Offices, Civic Way, Swadlincote, DE11 0AH 
or

Complete the form, sign it and e-mail to legal.services@southderbyshire.gov.uk 
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